CHAPTER 1

Introduction: Restorative Justice
and Ciuil Society

John Braithwaite and Heather Strang

This is a collection of essays that is diverse by intention. Our intellectual
agenda is to begin to forge coherence from bringing together two of the
‘hottest’ but most inchoate topics in the social sciences — civil society and
restorative justice.

We adopt as broad a working conception of civil society as possible —
all those institutions that are intermediate between the individual and
the state. This lets in families (as in family group conferences, a restora-
tive practice discussed in most chapters), schools (the chapters of Wach-
tel and McCold, Ritchie and O'Connell, Morrison, Cameron and
Thorsborne), churches (Sherman, Dinnen), private policing organisa-
tions (Bayley, Shearing), private workplaces (McDonald and Moore),
Indigenous organisations (Cunneen), social movements such as the vic-
tims of crime movement and the women’s movement (Strang), and most
inchoate of all, communities (Shearing, Pollard, Pavlich}.

Restorative justice is conceived in the literature in two different ways.
One is a process conception, the other a values conception. The process
conception has been the more dominant one to this point. On this view,
restorative justice is a process that brings together all stakeholders
affected by some harm that has been done {e.g., offenders, their families,
victims and their families, affected communities, state agencies such as
the police). These stakeholders meet in a circle to discuss how they have
been affected by the harm and come to some agreement as to what
should be done to right any wrongs suffered.

On the second view, it is values that distinguish restorative justice from
traditional punitive state justice. Restorative justice is about healing
(restoration) rather than hurting. Responding to the hurt of crime with
the hurt of punishment is rejected, along with its corresponding value of
proportionality - punishment that is proportionate to the wrong that has
been done. The idea is that the value of healing is the key because the

P e

]

1



JOHN BRAITHWAITE AND HEATHER STRANG

crucial dynamic to foster is healing that begets healing. The dynam
avert is hurt that begets hurt. We return later to what we have learnt frg
this volume about the other values that may be defining of restorative ;

by wwo illustrations. Someone strongly committed to a process definitig
might say that while a family group conference is a restorative justic
process, a mediationt between a single victim and a single offender is 1y
— because in the latter there is no circle that includes or even invi
stakeholders, most of whom are excluded, Someone strongly com
to a values conception of restorative justice might say that
conference that sits in a circle and then decides to cane or
child, or even that conducts its deliberation around the fr
covering the just punishment, is not restora
tim~offender mediation that heals, rejecting the punitive paradi
satsfies the values definition of restorative Justice.

In ourview
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T
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Most values are of course defined in a continuous way
restoration or less. And the processes at issue here ¢
rather continuous way as well — from formal cour

s

that involves only two stakeholders, to whole-of-comm
such as we have seen in some North Ameri
where all Tocal citizens are welcome to
advocates are not going to want the extre
continuum — maximally restorative

can First Nations communities
speak. Most restorative justice
me end of the restorative justice
process involving maximally restora-
tive values ~ in a range of contexts. For certain kinds of highly dangerous
violent offenders, they may want punitive values to substantially displace
restorative values; they may want to see the offender locked aw
place that limits opportunities for healing encounters with his fa
matters that involve delicacy and intimacy — such as sexual abuse of one
child by another - the value of privacy may be of more profound signifi-
cance than openness of a restorative process to all community stakehold-
ers. Even within such open community forums, there may be times when
it makes sense to break out into one-on-one encounters in which things
can be said that would not be said before the whole group. Courts will be
better than conferences for resolving certain kinds of disputes over facts.
In sum, even the most radical restorativists will not want to be at the
extreme end of the restorative justice continuum all of the time,

ay in a
mily. For

Why Restorative Justice is a Hot Topic

We live in an era of disillusionment about Justice and the state. Restora-
tive justice advocates contend that while collections of essays on state

tice. For the moment, let us stmply mark the significance of this contes

tes a)l
a4 community

ramework of dis
tive justice. In contrast, a vie.

gm;

itis best to see restorative justice as involving a commitment
to both restorative processes and restorative values, Both define continua,

—there can be more
an be conceived in a

troom processing that
involves no attempt to empower the voices of stakeholders, to mediation

unity healing circles
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1ik . olice or prisons might have coherence of f(?cus, 'thart
0 'ndpsometimes trivial in terms of its prospects of 1-11ur.r11nlat—
2 :l'w;eith problems of crime am;l vmlence.. But belief in the
g gen capable of crime prevention planning has been more
' 'n'irzfst ig the capabilities of the state f91‘ industry Plannmg.
f Hayek is ubiquitous in discussions of mc.lu-stry pohc.y, C:EE:
.e.ﬁgi;t, But until recently it_has only be<:=n 1dioiyn§ra.t;c) tho
1 ﬁgures of the left, such as Clifford Sh-earmg (C aptgl 2), ’
: 'n;Oke a Hayekian view of local cornmumt;/ kr.iowledge eing sup
e i i e of crime and how to solve it. -
'mgiglqltseilrllg;i;iring story of peace .forums in South Africa thac:
ocal knowledge to deal with crime pl_'obiems of dauntglnt:
:ons. These peace forums are at the expansn:e end of t-he Cfonrlre’
takeholder participation, moving from tbe cogflr?tf;;ty c;ezck <
~ich restorative justice writing to a ‘community of life t.i t?as ok o
ot the future rather than simply restore a balance tha
ast. )
Ihllet?ei’p crllf)mains of state failure a're as profound as fallurebto g:,;
‘rime, with any major fall in the crime rate that df?f? O::(Cl:ls; :ihere
sf changes in demograph-ics, ergploymellt,-or tz.lste:? f0111i :s:n Ehi t, shere
v’ilisﬁé-a politician or police chief with an interestin ¢ ?3 grsel his or
.t enforcement policies deserve credit fo.r the fall ‘onve 1y, when
: goes up, it will be decaying community values or un;am[‘) O')fience
4t will be blamed. But the more fundamental reasons for té; 16213 e
tatist analyses of crime are trav_ersed ble-)awd Bay]e}i“( ap " th;
rand order politics has a simplicnty‘of pc.)htzcal, appea}. o]r peoliitics °
\re insecure about their jobs and their children’s f'uuu es, the ploe oo
clusion is appealing, especially when t}?e exc!us‘xor}ary 1mr[1)u 5 l-é rer!
plicit racism, alighting upon the EXCIL.ISIOII of cnmlnflls d(u 1? aorﬁonyi
coincidentally black or of minority ethrlu.c baclfgroul‘lci in 1sp}10p}S Hon
ate numbers). With criminals, the politics of inclusion h_as 2 way ’ peen
: regarded as risky; no pelitician wants. to be accused of bell;lg ;S Lon
crime. On the other hand, just as Morrisor? (C'Zhapter 13) shows tha pr;le
. ents are more supportive of restorative prmaple_s ti"fan 'teach{ilrsl assst:u '
they are, voters are more supportive of restorative _]USUC&] 339) €ss sup
portive of prison than politicians assume they are‘(-Doolij, ) .imo s
Restorative justice is inserting another new pohm:al cynzrn} o i
equation. First it is a social movement that taps into late-mo rekl n cl)fi nash
about the capacity of state institutions to solve problem.? 1‘e Cl'g iz.ms
invites a disillusioned public to demand that law_and order poli ]1;: s
produce evidence that the vast expend‘itures of .Lhelr tax.dc;lllars zn Ein -
ing more prisons actually prevent crime. While the‘ uuth at m:e Lme
is that there is only limited evidence that restorative justice gr vents
crime, the rhetorical appeal was well illustrated by Chief Justice Bayda
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Yy Norwegian restoragy,
tice figure Nils Christie. Bayda invited his audience to imagine the

alone late at night in the dark streets of a metropolis. There are two r
home. On one street live 1000 criminais who have been through the
adian prisons system. On the other street are 1000 criminals whe
been through a restorative Justice process. Which street do you choos

The second way restorative Jjustice is challenging the law ang or¢
political dynamic is on a front where the empirical evidence h ?
become surprisingly clear. The more people actually experien
tive programs, the more support for them rises. The

his is not universally lrue, espec
rity of cases are less satisfied 2

ut it is clear that the majority of
fer them to court.

ially for v
restorative justice processes, b
with first-hand knowledge pre

Some of the momentitm fo

ing Thames Valley confere

But none of these evaluations is convincin
that adequate controls would reduce or
tendency for more serious cases to be
ence. There are a few studies with ma
controls or march conferencing and

elfects of restorative Justice on reoffending {Braithwaite, 1999a; 27-35),
such as Burford and Pennell’s (1998} research on family violence confer-
ences. However, sample sizes in these studies are small.

The most rigorous test to date of 1l
restorative justice has been the Rein
{Sherman et al, 1998, Strang et al, 199

g because we must assume
reverse these effects owing to the
sent to court rather than confer
e persuasive efforts to introduce
court groups that show positive

1¢ crimne reduction potential of
tegrative Shaming Experiments
9. Here a randomised research

a conference compared with their

counterparts dealt with in court
(Sherman et al, 2000).
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ive justice * " in terms
.11 on whether restorative justice ‘works’ in t T
n . . - . "
o 1lucing the cost of the criminal justice systemn, o
; a
j o that the early research results are encourag mgl
L g. And this establishes restorative justice as
ouraging. ) ' , N
; )r'thgc,: social sciences in the next decad

Why Civil Society is a Hot Topic

i ial science classic as Robert
oy o1 Q%UC%};HZ‘Zi‘:;l ?V(i‘if:o(cjivic Traditions in j\/Ideem Ttaly.
A ions of Italy that have both flourished eco-

o e Ehe1 regcorruption are those that have fostered social
_nd ‘Suffered ;;5 rrison, Ritchie and O’Connell, Chapters 13
o (-S i nso where’civil society flourishes, in the sense oj
N leglff s associations intermediate between fz‘kmﬂle:.-‘, an
eng Ofmh'}m;'n}ions where citizens are more trusting of one
e .th_ey cic iegumam has been able to show that the du‘ectlox_n
_ther__.li_‘l' o SOIC.IGt){/)- erating here is not that economic suceess gc'sne:'—
lsmlilczﬁl)iz:flaclt?lltufe but that a strong fabric of trust, woven 1in inst-
B 3 (3 1
.‘hzrgf civil society, has econom;_t:ﬁtc)gliglsi)een ssed by Non-Govern-
- SOCiE?l cz'lpigai(lflfés}glsr)c?o :3:fci)cate why there should be inv‘estment
torgamsaumﬁs a path to economic development, cc?rrupuon con;
e o Sccmlf ‘ tltlelj' crime problems such as family violence. Bu.LI i
e 'Okod up by influential global institution_s such. as trlf'!
o 3150. e Mo ial Eund and the World Bank. The soc1lal capital par-
: “ema“(_)nﬂl e tgose institutions abandon their previously l‘ﬂ}’Oplf
adigm shift {}.as : ee{:he development of free markets as th(f ijath to de\.rf:li
: Cuic')llt} r(l;ll'al 311;2%@ of the millennium, ‘good govc;‘/n‘i:lc;edlz ::;3? élls; z;e;
and cau i nt in IMF/Wor ,
iy bom tP ;loirr [dolszﬁisz ;1;;::5;225 in Russia and some cher ;:éozll:;
Sszi);i?lzjtc;otc;:ties. For example, to get rr_larket Eil;e:z ;211(1)) ; esdoOn
i . Pl ’ SO ; ]
exchange, you need trust tf) work 112 ;:ix;l‘:icl)lcll;t}hz et o meod self.
oo O'n th'e ﬂ(:;‘(:i"(?s{;s;ﬁ;xl(i:!:e lziv, accountancy and stockbrok_ing;
e rlOl'rmhmt;I;elf-regulate each other’s risk management systems
yo:l Izleego};?g{lsil‘;gaif {as in the Russian case} organised crime seeks to
and do
e inne t%‘e bankingosgslgi?l;a New Guinea (Chapter 7} is inclufled %n
‘Dm”en e no ca;e better illustrates this changing .paradign.: in
thl? oo bffclau;z crime problem. Perhaps this is because in no sogetz
%rﬁ H}Lerface o tf:conomic and social problem as in Pz-lpua New Gmrgz;
- i}l;lg:?gﬁs gcl)i?lzi Africa (Shearing, Chapter 2), Russia and Colom
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would be credible competitors for this honour.
Papua New Guinea are amon
of tourists’ fears for their safe
copper mine, which had been the ¢
earner and funded more than a thir

Development aid to Papua New

by the market development paradigm. In the 1980s crime was

as a major obstacle 1o economic growth. Massive resources we
into aid projects to develop policing,
These were diagnosed as failures in the 1990s:

Tourist numbe
g the lowest for any nation, partly beca

Guinea in the 1970s was domingg

2
New Guinea are becoming more o

tured in civil society as a crime prevention paradigm

opment, working with NGOs and ¥es, a major n
restorative justice.

Civil society is of importan
of the pessimism criminologists have th
a delinquent life can turn it around. [t
a single two-hour conference could i

peer and family influences in the mo
On the other hand,

nths before
if the soctal movement for

Hope v. Pouring Cold Water on Hot Topics

When David Bayley made his presentation
birth to this collection, he read from our e

pate. It said David was invited in his capacity as a ‘crusty old copper-loving
criminologist’ whose Job was to pour cold water on our upbeat analyses
of restorative justice and civil society. Apart from resiling from being old,
he accepted this challenge with relish. In Chapter 14 he has met it
admirably. Even if the restorative justice and social capital in civi] society
paradigms realise all their promise, which he doubts, Bayley righty

points out that sound state policy will continue to have g cenural role in
any strategy for confrontin

at the conference that gave
mail inviting him to partici-

know volunteerism in civi] saciety is more likely to i

munities than in poor onesy Equity is a domain where Bayley's warning
is especially apposite: it might be desirable to responsibilise communi-
ties, but it cannot be desirable o deresponsibilise the state, Sherman
(Chapter 3) gives the equity and civil society question a different Lwist

ty; violence has shut down the Bougainy;
ountry’s biggest foreign exchang
d of the Papua New Guinea budge;

o

identifie

ew commitment g

ce to the restorative Justice debate because

atany single state intervention iy
does seem romantic to expect that
everse the thousands of hours of
and after a conference:
restorative justice is about
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1trast of high crime as the upshat of the‘.Quakt'er ega}hlt:;{
o elohi lower crime the legacy of Puritan h-lerarc hi
}l’?c‘ieiphm', e may undermine civil society which is strongest
o mﬂmr%}(?s;\l;nist hierarchical communalism. But if the new
e e courage cgalitarian leadership (for example, the
: ds_a‘i\_’ﬂ}’ o ?'nin espoused in Charles Poltard’s chapter) then
£ i pg lcis f%r a strong civil society. Both Pollard an-d Sher-
O antors 1 ropose an International Institute or So_c1ety for
i CI}aPierS lprchtel a man of action, upon returning from
' .jl?nzicze;romptly ;)roceeded with establishing an Interna-
UJ:conter ) ‘ C
h’s_ﬁtut_e g ﬁ'efitgatg;)edpgiizl(i;nce for social capital formatioln
'Pm:adlg'm . tionl fbout the cultivation of the virtu.e of trust. It is
S.O?igrlzis\:gon 0? the virtue of hope. A game touxl*xs‘m I;lta)l/ywil;etg
T "Euroj ivilisation, preeminently in Ttaly,
B ihe o e sotfvljjdiilif \Iziiz?eigv:‘giaresm;tlzd in the carved stone ofa
t;cez:rf? Iclzagt;zsdrai or chateau. The virtue of piety and the vice of
nific

i ‘0 of virtues.
o trouble identifying is hope. Hope is the least mf)(fle;nlcl)'l e
- 1 to most moderns it seems less a virtue than cynicism. n this cob
o ion i i 1Tt Vir
n?on Morrison in her conclusion is our gnardian [(*)f thle.an:) ent virue
o irtue of cynicism. For this v :
£ h dern virtue of cyn :
e, Bayley of the mo o olume ane
i hof w’ork}on restorative justice generally, we do seek to c1;ll :1 ineff[;c,
W . ‘ . \ -
e ossibility for a richer vision of how to Lransfo'rm crutlf ar moing
1 hitive practices. As Morrison contends, without hope. orhing
Changes. Fe ing’ ba does indeed mean ‘plac
: ing’s Zwelethemba .
anges. For us, Shear , o | place o
ICh‘ egor renewal’ (as it does in the South African Xhosa 1'img : %O)Ehat
i 1 .
}mpe must be tempered by doses of reality and Bayley helps U o hat
| : e o
(l)opthe aradox of equity and leadership, he is joined by t lle arinVi}Eh 2ol
n d > e 7 .
Shermf}:} and Pollard. Strang joins the paradox at ano-th(ir -elveql eh her
atio ictims’ ; idual v
observation that both the victims® movement and ind “; uay vietims
: 1 i - o
{whom we know ta be poorer and more dommated. Lh?l{l no ictims o
' ;nxe) support the leadership of police in restoratllve JLiSthC-[p o
i i f their lost security
his i for restoration o y throu;
ome cases, this is a plea . ost security through
I}r: S ese;ce ’of a police uniform in the room where restorative j
the pr
is transacted. . | . .
i tP‘ li‘ch pours a more postmodern kind of cold water on commud' incs
o ive justi ivi lety paradigms.
th éore value of hoth the restorative justice and civil sc;met.} P : gvcn
o ial i i alitarianism. Eve
ity i i - nt of totalitaria
ifi an essential ingredier Eve
nified community is - ., o
Uart'nl communities in civil society can be Ku Klufolans. Resp] o domi}
o the luded from preser -
" lez ut those exclu
o e 161‘@5'? the other, the unfamiliar, the strange,
i munity - ) . . ¢
nant conceptions of com the oth | ihan, the suange,
the outlaw. pDerridian deconstruction is advocated for disr upbo ED}; -
. : v
leged unities of community. Since any community must have a
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it must exclude those outside the boundary; this means an inevitabﬂi
about hostility to and from the excluded. So Pavlich poses the questj
of how to make the move from hostility to ho
tive opening’ Pavlich suggests is replacing community
hospitality without boundary,
member. For those of us of re
nity with solidarity (liberty, equ
from the deconstruction site ¢
idea in political theory big eno
beyond corruption: many a tyranny
of cadres chanting solidarity forever.
openness is Pavlich’s remedy,
of powers are the remedy

with solidari

publican-feminist bent,
ality, solidarity) seems an

ugh to inspire hope for

The method of deconstruct;
Justas checks and balances in 2 se
to tyrannies of solidarity for the repu

blican. -

Ironies of State and Civil Society
Ritchie and O’ Connell see lar

. ments as inherently afflicted with imper
- relationships, rules rather than people
tion, enforced compliance rather than
these senses large bureaucracies are il
Justice and well equipped to crush i,
restorative practices to use Wachtel
8), work better than coerced ¢

atives to processing rather than

deliberative decision-rnaking. In
equipped to deliver restorative

While relational approaches,
and McCold’s expression (Chapter
ompliance in helping large bureaucracies

control (which they are). The para
value performance over control
state bureaucracies. This does m

dox of bureaucracy is that those who
are less likely to make it (o the top in

ake the state an unreliable ally of the
social movement for restorative Jj

ustice.

A theme of much restorative Justice wri
particularly a threat of state coercion lurkin
to the integrity of restorative Justice proces
perspective in this volume in the contribution of Shearing (Chapter 9),
for example. However, we have also seen that feature of the contribu-
tions of Bayley, Sherman, Pollard and Strang is an irony that a certain

kind of state, indeed police, leadership may be necessary to activate a
reslorative civil society.

Ironies of state and civil so
ter (7). He traces the history
colonial violence through ¢
rule of law project which acc
state~local regulation now

ting is that state leadership,
g in the background, is a risk
ses. There are echoes of this

ciety are most profound in Dinnen’s chap-
of Papua New Guinea civil society from pre-
olonial peacemaking, and then from the
ompanied Independence to the hybrids of
emerging. Irony indeed that the purely local

spitality, The ‘deconstrig

a virtue of care hospitable to the non

transformation s
has been enacted at the hands

paration

ge state bureaucracies like police depart-

» control rather than participa-
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d the more purely central (statist) controls 01’1 violence

0&15_2 L ly, while the highly diseretionary paternalism of the

< Q'ﬁ'nl m'ter }(;f sorts) which harnessed tribal cultures of self-

:pOhCZre effective. Dinnen sees the developing h-ybnds of

5B g m n, much of'it of a restorative character, which draws

1 ii'lc.sg]?;gtoin’ securing compliance, as potentially the most suc-
i

hybridised interven-

¢ (1999) has documented the falpous ) i

i &3112?1?& g/\fom()en’s Club to end a New Guinea Highlands tribal ‘I;ar._
h "}"eI{ulkzt Women’s Club {civil society actor) did on 13 S(_*.pterlnﬂet

?g ?h:" to march between two opposing armies under the national flag
ya

gestul‘e) o put dOWD. t}]eil ar'mS, K.\hi(_‘h tile}’ dld. I‘\O[t’: that as II'E' SO
2h) (-:I)l 1[ e .] X |pOI tant llon'“ estern fOI‘mS Of] estorative [U,SLICC, t}le victims
ed ]he.:} leil(le]s ])y glvl“g ]le]ll gl“s ]alilel ]I(H aSleg IU[ ((N]]l)f:n'
| b H - | I:' H A ] V— »
1 E][e (llStlIlCtlv(:‘ pea eyrve ‘0 Of L}]e I(U.l a if' am S
cema lng mter nton ) €S8
e‘ e ¥ ! tMGlaﬂeSIan CU.]'
B s (O 113. e been one-g 3 rather than a recurren X
]].“.(.][ E)du.eln, but 1ts impOI tance 1s that 1t lltld a IOl}g-laStlng' CffeCt,the
. ce 1 g 3 V e
ll. a 1 avin heid U.nt]l thﬁ presef‘lt) dllnng two decades \herl. hOStll tes
£ « ‘
aﬂkong Surrolill(ling EI‘lbes ESC&]&[E(}. I}]Ollgh Lhe lF.lEel"V(‘flltl(l)n seems
|t(lu€ Mae‘ O COH!HS (1999) Einks it to pCaCC cl}'}d. lGCOﬂCllldthH meet-
ni 1 !
E.I.l.:(:'fs Oigaﬂised b)i wornen in war-tom BOUgalI}HHe alld WOMmMeEn IllElI)C‘Ivllllg
i }’ l) 1 lOlenCC. Run’lS(:‘y 5 ( -
% O O] esh 10 protest agall’lst male v Iggg 9 V ()lk
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mpOI’tﬂnE because 1 V ] l' - ‘ 1 . .
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h macro-tr clnSfOI mative -
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restorative
justice

state
authority

civil
saciety

Figure 1.1 A Virtuous Circle
and State Authority

Where Restorative Justice Supports Civil Society

50 that a virtuous circle of restorati
authority is created (see Figure 1.1).

emotion to dispassionate justice, as in
balancing the scales. Nor does restor
rational bureaucratic routines. Spa
free expression of emotions, hov
emotions are deeply

ers attend to their existence and ponder what might b
them. Of course, civil society will not produce a civil soci
is civility ~ mutual respect and non-violence
veyed. Frankness and civility ar

€ done to heal
ety unless there
—in how emotions are con-

€ not found (o be objectives sharply at
odds in restorative justice practice. Most critically, hurt never demands

violence and abuse for its effective communication; on the contrary, it is
more effectively communicated with grace.
McDonald and Moore {Chapter 9% contribute an extremely impor-
tant reformulation of the role of the emotions in restorative justice the-
ory. They suggest replacing Crime, Shame and Reintegration as a template
of restorative process with Conflict, Acknowledgement and Transformation.
The Conflict, Acknowledgement, Transformation model has nuts and bolts
implications for good conference design — for example, it is generally
better for victim supporters to tell their stories before offender support-
ers. The reformulation from crime (o conflict enables a wider ambit for
restorative process, where schools, churches, businesses and all sorts of
other non-justice sites can he included, a move Wachiel and McCold
(Chapter 8) also make. When there is moral ambiguity over right and
wrong in a conflict, Wachtel and McCold, like McDonald and Moore,
prefer allowing the ambiguity to stand rather than coerced allocation of
responsibility. Speaking to participants in adv

ance of a conference and
inviting them to own as much responsibility as they feel able to volunteer

ve justice, civil society and staie

A thread running through our chapters is that the power of restoras
tive justice may be connected to the fact that it does not subordinate

the blindfolded icon of Jjustic

ative justice subordinate emotion to
ce is created in civil society for the:
vever irrational they may seem. If
felt then the relational perspective requires that oth- .
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1' to. trigger a virtuous circle of owning responsibility
ougl: s circle of denial and blaming the other:
!ﬁ;erati\’e, respectful confrontir_lg gf FO]:IﬂlC[ worlks f.vecgi
-nt of harm and shame concerning it is likely. A[, the in
i e- ison (Chapter 13) reports on Eliza Ahmed’s (1999)
d‘- e 1’1;' bullying which shows that bullies fail to acknowledge
S_ChOOd tra:};sform shame into anger and their victims are
hd:ms{ﬁ of persistent shame, while non-bully/non-victims
'a;r}lf:ledischarge shame. But for McDonz}ld and Moore,_ thfe
. ﬁd acknowledgement of shame is collective rather than indi-

le-harmed by a conflict begin to see thengselves as.sharm% ;1 Z?;
ccjéfding to McDonald and Moore _cqllectwe (j:xpe?en(:(:: gnﬂict e
ks the transition from negative to positive emotion, 1rorril conflict to
ation. A recognition of collective vulnernglhty-to tleds 1h rebp o
tivates a transformation of human relationships and thereby

problem rather than a person in t}}e centre of the c-::i.rizle as the focus
wremotions that transform relationships around the c;ic % T
' Cunneen’s analysis of Australian response to Eh‘e Stolen e:;li o
: figinal children is an examp}e of how not to 1mpl}em;11t‘v1€d emen;
hnowledgement and Transformation model. Insteftd 01 ac 1'1{;).CE wi ment
d transformation following from a dt_:e.p national con 1h, what fol
owed was denial, rationalisation and ﬁl‘lV}allsatlon. ‘Fo? 5111(: y pleam.m
ollective wrongs as genocide and zg)mfthf:sdl,E ‘thg ::c:ig (;:- (S1 05\; };hat tmtlgl
inated and state-assisted storytellin 3 ) SO
131?: E;cfrgtrllndation for reconciliation, a'nd s0 that c‘oil(;(:ttrl’\lf;;}::;:
‘which is acknowledged collectively can motivate Just SO.Cl,ew 1 a peforma
“tion. Cunneen’s approach also throws down t}le impor tanit clla eng
whether restorative justice gives rights a sufﬁcrent_ly centra‘ F ace. o
Wachtel and McCold (Chapter 8) hav‘e th:'li‘ own 1elor_mu 2 hiCb.
Restoradive justice is authoritative/ reintegrauve. dispute resgt;"ll?é)r:l;\; e
combines high social support (enc0111‘21gement, n!fl‘tlll:('}) wi b fu on
which sets serious limits. Neglectful conflict resolution {Sllleit 1c?1 Epl;i)mit_
ive nor limit-setting; permissive approaches are suppor tlveli?u}t rigvels v
setting; and punitive approaches are characterised by high
control but low levels of support.

Principles of Restorative Justice

The process and values conceptions of restorative justice ilmcuslslf‘:e \
1 7,
earlier are revealed by our essays to be interrelated. If one of the valu
i : i - tory
of restorative justice is to enrich democracy, to implement participatory
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deliberation in an important domain of people’slives, then it follo,
a process is needed in which all stake

holders have an Opportunity
speak. Ifitis an important process requirement that al] stakeholders_ h
an opportunity to speak, it is important that speech is not dominy
(that restorative

Justice instantiates the valye of non-domination)
mately, we therefore think th

qually,
nuum of by
chapter (g

€ passed. E
clear that these Jjoint requirements can define a conti
restorative any given practice is. As Wachtel and McCold's
nicely shows, many problems of daily life are not big enough to jus
assembling all affected stakeholders in a circle. One-on-one is fine = 5
restorative one-on-one oriented to values of healing and social suppor
likely to be better than punitive or neglectful €ncounters.
Moreover, the ferment in
more books will be wri
tive values. Democrac
dominated speech g
values, followed by
challenge as to whe better than community,
Apology, making amends and forgi
chapters as desirable restorative values, though many in the victims® move:
ment caution against seeking to persuade victims that they will feel less
bad about thems i

tten before there is consensus onany list of restor:

¥, healing, social support (caring/love)a and ng
cem the most recurrently

tung:

ucial stage in McDonald
mulated wansformative Prrocess —

is conceived
Connecte

and Moore’s refor-
can be conceived as avalue, and indeed
as one of Morrison’s six principles of restorative Justice.

d to these values around which there are stirrings of agree-

Ment across our chapters, Wachtel and McCold suggest six principles of
restorative practice, which ble agreement:

We suspect enjoy considera

1. Foster awareness; 2, Avoid scolding or lecturing; 3. Involve offenders

actively; 4. Accept ambiguity; 5. Separate deed from the doer; 6. See
g-doing and conflict as an opportunity for learn-

every instance of wron
ing. And we might add, as an opportunity for grace. More broadly, a seri-
Overan act of violence, can be seen as a transformative

ous conflict, say
Opportunity; as McDonald and Moore, following Ruth Morris (1995),
way to view the opportunity a crime

point out, it is an impoverished
affords as no more than a1l opportunity to repair harm and prevent
recurrence. It is an opportunity to confront an underlying drug or alco-
hol problem, to wansform hurtful relationships in a family, to build

Guinea, to forge more loving families and

peace in the Highlands of New
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iivate real justice, including social justice
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Reframing the Research Agenda

Lidies of restorative justice in civil society re-vea‘l some virtue 1;-1_
S d value conceptions of restorative justice as a nor
:pI‘QCGSS‘Hn Fa need for hope tempered by the wisdom of the
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the chapters over values suggests that man _

lorative justice has
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